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Q: A grocery store owner signed a mechiras chametz
contract authorizing the Rav of his shul to sell his chametz
to a non-Jew. After Pesach, the Rav found this contract in
his coat pocket, and realized that he had forgotten to sell
the chametz in this grocery. Is the chametz now forbidden,
and if it is, is the Rav responsible to pay for it?
A: The first thing we must determine is whether there was
in fact no mechirah in this case.
Generally, the contract between a Rav who sells chametz
and the non-Jewish purchaser states that the Rav is selling
the chametz of all those who appointed him as their agent,
even if he lost one of the mechiras chametz contracts or
forgot to hand it over to the non-Jew.
In all likelihood, then, this grocer’s chametz was sold.
But let’s examine the hypothetical case in which a Rav did
not include all the chametz of those who appointed him
their agent to sell their chametz. Would he then be liable
for the chametz he failed to sell?
Chazal decreed that chametz that belonged to a Jew during
Pesach is prohibited, as a penalty for having transgressed
the prohibitions of bal yera’eh and bal yimatzei. Although it
would seem that this penalty should not apply to someone
who kept chametz in his possession inadvertently (shogeg)
or was forced to do so (oness), Chazal in fact did apply the
penalty even to cases like these, out of fear that if they
penalized only those who deliberately kept their chametz,
people would be more lax about keeping chametz and
more likely to transgress (O.C. 448:2). Therefore, although
for the grocer it was oness, the chametz would be forbidden
after Pesach if the Rav did not include it in his sale, and the
grocer would have to destroy all of it.
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Unfortunately, Jeremy was not a scrupulous
fellow. He was involved in various forms of
theft, but always tried to evade responsibility.
One day he saw the gabbai of his shul, Mr.
Prince, leave an envelope with money in his desk. “I left an envelope with money in
shul today,” Jeremy told his friend, Yossi. “Would you be able to stop off this evening
and take it? It’s in the gabbai’s desk.”
“No problem,” said Yossi. In the evening, he went to the shul and took the envelope
from the gabbai’s desk.
The following day, the gabbai summoned Yossi to his office. “Last night someone
stole money from the shul,” he said. “The surveillance camera shows that you took
it.”
“Jeremy told me to take it,” replied Yossi. “If anyone is liable, he is!”
Mr. Prince called Jeremy in. “I understand that you sent Yossi to steal money,” he
said. “You are responsible.”
“How can you hold me responsible?” argued Jeremy. “I didn’t do anything! Yossi
didn’t have to listen to me. He’s responsible for his own actions.”
“I had no idea that the money wasn’t yours,” replied Yossi. “You said that it was.”
“You still can’t call me a thief,” insisted Jeremy. “I didn’t do anything.”
“Where is the money now?” asked Mr. Prince.
“I was mugged on the way to Jeremy,” said Yossi. “The money’s gone but I’m not
guilty”
“You never got the money?” Mr. Prince asked Jeremy.
“No,” said Jeremy. “I refuse to accept blame as a thief!”
“I’d like to discuss this with Rabbi Dayan,” said Mr. Prince, “and I would like you both
to come with me.”
Mr. Prince took the two of them over to Rabbi Dayan.
“Jeremy told Yossi to take money
from the shul,” said Mr. Prince. “Yossi assumed it
JUSTICE,
was Jeremy’s, but it was not. Is Jeremy liable as a thief?”
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Would the Rav have to reimburse the grocer for the resulting
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financial loss?
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economically justified, sometimes even at a loss. This causes great loss to other store
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